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Zimrights trial draws to a close… 
as ZESN braces for fresh charges 

 

FIVE state witnesses have so far testified 
before Harare Magistrate Donald Ndi-
rowei and cross-examined by the defense 
counsel in the Zimrights trial which the 
Zimrights director, Okay Machisa, said 
has been keeping them from their work. 

 

The trial could bring closure for the three 
Zimrights officials – Director Okay Machi-
sa, Education Programs Officer Leo 
Chamahwinya and Highfields local chap-
ter Chairperson Dorcas Shereni – who 
served periods in detention before being 
granted bail. 

 

The Zimrights in its capacity as an organi-
zation and three of its officials are facing 
charges of forgery and conspiracy to com-
mit fraud, or an alternative charge of 
communicating or publishing falsehoods 
detrimental to the state after the police 
raided offices of the non-governmental 
organisation in December 2012. 

 

 Mr. Kondo, an official at the Immigration 
offices at Harare International Airport, 
the chief witness for the State testified on 
Tuesday May 28.  

 

Detective Sergeant Mirimbo, Detective 

Inspector Benious Murira, Nigel Masun-
ungure who works at the Registrar Gen-
eral’s Office in Seke as a processing 
officer and Daniel Gozhora, a security 
officer at the Registrar General’s Office 
testified in court on Wednesday May 29. 

 

Under cross-examination, the four wit-
nesses who testified on Wednesday said 
under oath that there was no evidence 
showing that the accused persons had 
connived to commit fraud, or had pub-
lished any material subversive to the 
State. 

 

“Can you confirm that there is no 
evidence showing that the ac-
cused person connived to com-
mit fraud with the other accused 
persons,” asked Trust Maanda, a 
Human Rights lawyer repre-
senting Shereni. Detective In-
spector Murira answered, “Yes, 
there is no evidence.” 

 

The hearing exposed that police details 
Sergeant Mirimbo and Detective Inspec-
tor Murira had not made any inventory of 
the supposed fake voter registration cer-
tificates, which in their affidavits they 
claimed were discovered from the two 
accused persons, Tatenda Chinaka and 
Shereni. The police details said they were 
led to the two by Farai Bhani, a taxi driv-
er. 

 

The Defence counsel said documentation 
with the signatures of the accused, expel-
ling doubt that the material had been 
removed from their residences would 
have been necessary to avert the impres-
sion that the evidence was being 
“planted” or ‘cooked’.  

 

 

 

 

 

 

 

One of the lawyers representing the ac-
cused, Mr. Musara said there were dis-
crepancies with the material, being pre-
sented as evidence. The fake voter regis-
tration certificates brought to court were 
225 while the police in their affidavits 
said the same documents numbered 223. 

 

When asked by Prominent Human Rights 
Lawyer, Beatrice Mtetwa whether the 
two officials had anything or any eviden-
tial material in their possession, which 
the police found both Sergeant Mirimbo 
and Inspector Murira answered “no” in 
sworn testimonies. They concurred that 
there was no evidence of conspiracy for 
fraud linking the six accused. 
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Mtetwa said she would apply for discharge for her client Machisa when the state closes its case after the sixth and last witness 
testifies today, 30 May 2013 when the trial resumes in Court 20 at the Harare Magistrate’s Court. 

 

Maanda indicated that he would like to make a formal application for the relaxation of bail conditions for Chamahwinya and 
Shereni, who are currently reporting once every week to police and had their passports surrendered to the clerk of court.  

 

Zimrights is being represented by Selby Hwacha, who said there was no formal evidence linking the organization to the sup-
posed crime. 

 

Meanwhile, ZESN representatives travelled to Hwange in the company of the ZLHR lawyers  to answer charges of allegedly con-
ducting voter education in the province following a police raid on a ZESN member organization, Legal Resources Foundation 
(LRF) offices on Tuesday 28 May 2013 in which civic education material was confiscated.  

 

The raid, which was conducted without a warrant, was carried out on the basis of unsubstantiated and false allegations that 
ZESN had conducted voter education from the 13th to the 17th of May 2013 without the approval and accreditation from the 
Zimbabwe Electoral Commission (ZEC). 

 

ZESN has stated that it will deny and vigorously defend the charges in their totality adding that the hundreds of ZESN posters 
and flyers meant for distribution in the province were meant to encourage Zimbabweans to register to vote in the impending 
harmonized elections.  

 

According to Mr Settie Ncube, the ZESN taskforce Chairperson for Matabele-
land North, the two police officers who were in plain clothes demanded to 
know the persons responsible for distributing the materials before confis-
cating the posters and flyers.  

 

ZESN has stated that the continued arrest and criminalization of civic society 
organizations for allegedly conducting “voter education” without seeking per-
mission from ZEC is disturbing with the Electoral Resource Centre (ERC) having 
appeared before the Magistrate’s court in Harare to answer to similar charges 
on Tuesday 28 May, 2013. 

 

In a statement, ZESN pointed out that the heavy-handed actions of the law 
enforcement authorities are a contravention of the Constitution of Zimbabwe 
as they arbitrarily impede on fundamental rights and freedoms of access to 
information, assembly and information, amongst others.  

 

Moreover, ZESN noted that the attempts to stem civic education by labeling it “voter education” is disingenuous and is testi-
mony to the need for ZEC and other policy makers to clarify the distinction between voter information, voter education, and 
civic education, as such actions have the potential to irreparably harm the positive work of ZEC and provide a basis for claims 
that the environment is not suitable for the holding of a credible election. 

 

ZESN Offices in Harare raided  in February this year 
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Crisis To Release Follow Up Paper To “PRE-ELECTORAL DETECTORS: ZANU 

PF’S ATTEMPT TO RECLAIM POLITICAL HEGEMONY” 

 

COUNTERING ELECTORAL MANIPULATION: STRENGTHENING ZIMBABWE’S CHAIN 

OF DEMOCRATIC CHOICE’. 

 

On Wednesday the 5th of June 2013, the Crisis in Zimbabwe Coalition will release a paper entitled, 
‘Countering Electoral Manipulation: Strengthening Zimbabwe’s Chain of Democratic Choice’. This publi-
cation, which is couched as a practical guide, is a sequel to our report released in April 2013 -Pre-Electoral 
Detectors: ZANU PF’s attempt to reclaim political hegemony. In the previous report we argued that the Zim-
babwean state exhibits tenets of a competitive electoral authoritarian regime. In terms of real empirics, it was 
our submission that the ZANU PF ruling elite would prefer to shift from naked violence to more subtle ways of 
electoral manipulation. In this paper, we proffer practical interventions that can ensure Zimbabwe gets a free 
and fair election. This is premised on building a robust case for consensus on the five links that can build Zim-
babwe’s chain of democratic choice.  

 

 

These are information, inclusion, insulation, integrity and irreversibility as we expagorate in the paper. The 
consensus should be at a local, regional and international level emphasizing that a break in one link does not 
mean a less democratic election but an undemocratic one.  

 

 

We publish here the introduction to that paper.  

 

Introduction 
 

 

In year 2000, it appeared near impossible that pro-democracy forces would be able to convince SADC that the 
crisis in Zimbabwe was not just one of a post-colonial state, rooted in the neos of imperialism and colonialism. 
It took a lot of intellectually laced advocacy to move the tectonic plates within SADC to appreciate that beyond 
ZANU PF‘s rhetoric was a very specific agenda to oppress the people.  

 

It was the issue of naked violence and repression that eventually made SADC to take a more pro-active role. 
Now the challenge that confronts Zimbabwe at this juncture is that ZANU PF is conscious that overt, systemat-
ic and naked violence will delegitimize its ‘victory’ in the next general election. As we argued in our earlier 
report, political parties are not static. ZANU PF is attempting to dump naked violence in order to reclaim its 
political legitimacy. 

 

The disruption of CSOs work ahead of the watershed elections eerily mirrors similar acts of harassment that preceded the 
referendum held in March given that a crackdown on CSOs ensured with organizations such as Zimrights, ZPP, NYDT, CO-
TRAD, WOZA, CHRA, ZESN, Radio Dialogue and CCDZ among others being caught in the police’s crosshairs.  
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What would it take to convince SADC again that the Zimbabwe crisis is not just about state sponsored violence 
but other modes of manipulating elections? There is no substitute for rigorous evidence based advocacy in the 
region. The premise of it should be peaceful elections alone are not synonymous with democracy or with a so-
lution to the Zimbabwe crisis. What is needed is to build a robust case on the need for a chain of democratic 
choice at least in relation to the upcoming watershed election. Regular and moreso peaceful elections are insuf-
ficient to fulfill the promise of a democratic choice in Zimbabwe. We follow the genealogy of Robert Dahl’s wis-
dom to outline five primacy conditions that must exist for a free and fair election to happen in Zimbabwe. As 
Schedler (2006:40) argues, ‘together these conditions form a metaphorical chain which, like a real chain, holds 
together only so long as each of its links remains whole and unbroken’. 

Building Zimbabwe’s chain of democratic choice (5i’s) 
 
 

 

 
 
 

Information 

 

 

Democratic elections entail the free formation of voter preferences. Citizens need to have access to alternative 
choices that is both to aspiring candidates and their policies. For this to happen there is need for citizens to 
have access to plural sources of information and there is also need for candidates to have equal access to the 
public space. Otherwise ‘unless parties and candidates enjoy free and fair access to the public space , the will of 
the people as expressed at the ballot box will be little more than the echo of structurally induced igno-
rance’ (Schedler 2006:40). 

 

Inclusion 

 
 
All citizens must have equal right to participation without any hindrances, legal or practical to universal suf-
frage. Violations of this norm might include formal or legal suffrage restrictions such as the issue of ‘aliens’ be-
fore the election and informal or practical hindrances such as difficult access to registration centers, demand 
for proof of residence and partisan registration et cetera.  
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Insulation 

 
 
Once the citizens have formed their preferences and 
attained their right to participate in the election they 
must be able to express their choice freely. The use of 
the secret ballot is meant to insulate people from out-
side pressure, undue influence, intimidation, threats, 
coercion, bribery or even verbal disapprovals of their 
choice. Trends such as voter intimidation or harvest of 
fear violate this link and undue influence through pat-
ronage e.g. the use of material resources, food aid, 
minerals to win political support.  

 

 

Integrity 

 

 
Once citizens have voted their votes must be counted 
honestly and be weighed equally to uphold the princi-
ple of one person one vote, (very central during the 
liberation struggle). 

 

The professionalism, independence and competence of 
ZEC and related election management institutions 
should be at the center of this. This is meant to avoid 
the rigging of votes during counting characterized by 
inflation and deflation of votes and institutional bias in 
the management of the elections. 

 

 

Irreversibility 

 
 
Winners must be able to take state power and exercise 
their power in line with the constitutional term limits. 
Hence an election must be decisive ex ante as well as 
irreversible ex post. Once this happens then Zimba-

bwe’s chain of democratic choice closes. Norm viola-
tions can include stopping winners of the ballot from 
taking state power or allowing then to take power 
then frustrate their operations through tutelage or 
masterminding a coup before their constitutional right 
is over.  

 

 
Of emphasis to the inclusive government, ZEC, SADC 

and international community is that partial compli-

ance with the tenets of the democratic choice does not 

lead to partial or ‘acceptable’ democracy in Zimbabwe 

but it leads to undemocratic elections. Any violation to 

any of the links does not lead to ‘acceptable’ or 

‘credible polls’ but to unacceptable and incredible 

polls. There is no room for democracy with adjectives. 

An electoral control game of breaking a rule ahead of 

the others must be stopped. Violation of any of the 

conditions invalidates the fulfillment of all the others. 

Like a chain it breaks down. This is the war that must 

be fought, that it is a chain of democratic choice, which 

cannot operate without any other link.  

 


